PUBLIC LANDS PRESERVATION ACT (S. 3438) FACT SHEET

AN ACT TO PROTECT THE NATURAL RESOURCES OF THE COMMONWEALTH

Sponsored by: Representative Ruth B. Balser (D-Newton)

(aka the Article 97 Bill and the No-Net-Loss Bill)

Background

Article 97 of the Amendments to the Massachusetts Constitution requires that any land or easements taken or acquired for natural resource purposes shall not be used for other purposes or disposed of without approval of the Massachusetts legislature by a two-thirds vote.  Designed as a ‘check’ to preserve the public trust, so-called Article 97 votes have become routine, with nearly every land transfer act approved unanimously.  Communities desiring new schools, other public infrastructure, and even private development are frequently turning to land set aside for conservation or park land as building sites.  

Once the Commonwealth or a municipality makes an investment of taxpayers’ money in open space, that investment should be maintained for the purpose it was originally acquired.  When a community’s most treasured places are preserved, so too are its history and character.  Short-term demands should not  sacrifice this legacy. 

The Bill 

The PLPA declares that it is the policy of the Commonwealth that there should be no net loss of lands or easements protected under Article 97.  The bill establishes the framework to guide legislators’ decisions on whether to approve bills that would transfer state- or municipally-owned Article 97 lands or easements to a new public use, to a different public management authority, or from public to private ownership.  The bill states that:

· An alternatives analysis should be conducted, to demonstrate that there is no feasible alternative.

· For all lands disposed or changed in use the proponent must provide replacement land of equivalent acreage and market value, i.e., no net loss.  There are exceptions to the replacement requirement where a disposition involves no physical change in the land or buildings.

Interest to Conservation Commissions

All land under the jurisdiction of Conservation Commissions is Article 97 land.  Many Commissions have to fight battles to prevent diversion of Article 97 land.  When the diversion becomes inevitable, they have to fight to obtain mitigation of any sort, including replacement land.   The Public Lands Preservation Act would be a safeguard to the conservation lands Conservation Commission's try to protect.

Contact

For more information go to http://www.protectmassenvironment.org/ and click on "Public Lands Pres. Act", or contact Phil Saunders (phil@philipsaunders.com or 781 239-0855).

