July 23, 2010                        

Secretary Ian A. Bowles

Executive Office of Energy and Environmental Affairs

Attn: MEPA Office

Purvi Patel, EEA No. 14614

100 Cambridge Street, Suite 900

Boston, MA 02114

Re:
Norwottuck Rail Trail Rehabilitation Project, Reference EEA #14614
Dear Commissioner Bowles and Ms. Patel:

On behalf of the Massachusetts Association of Conservation Commissions (MACC), I submit the following comments on the Norwottuck Rail Trail Rehabilitation Project.  MACC represents the 2,400 Conservation Commissioners in the 351 cities and towns of the Commonwealth, who are charged with protecting the natural resources of their communities under the Conservation Commission Act  (G.L. Ch.40 sec.8c) and with administering and enforcing the Massachusetts Wetlands Protection Act (G.L. Ch.131 sec.40).  MACC is the voice of municipal conservation commissions across Massachusetts and our mission is to promote strong, workable, science-based laws, regulations, and policies regarding wetlands, other water resources, open space, and biological resources.

The Board of Directors of the Massachusetts Association of Conservation Commissions (MACC) urges you to require a full Environmental Impact Report for this project.  Although the current project resembles a modest attempt to rehabilitate the rail trail, the environmental impacts will in fact be most serious.  
The project by its own admission exceeds numerous thresholds for a mandatory EIR and requires at least six major state permits.  In particular it requires work in a total of over seven acres of resources areas protected by the state Wetlands Protection Act.  MACC’s constituent Conservation Commissioners expect your office to follow the MEPA regulations and require an EIR for all projects exceeding the thresholds for a mandatory Report.  They cannot otherwise do their jobs properly.  A waiver on a project with so many acres of impact would set a highly dangerous precedent.

Although the MA Department of Conservation and Recreation has prepared an extensive ENF for the project, this document has, by its nature, received very limited distribution.  In particular the abutters to the trail, who will be in some cases seriously affected, have received no abutter notification because the wetlands regulations do not require such notification for linear projects.  The general public is totally uninformed of impacts of this trail widening.   In addition, we have no reason to believe that the Commissioner of DEP has the totality of information necessary for her to determine whether to issue a variance under the wetlands act. 

For all these reasons, we urge you to require an EIR.  The current ENF could well be refigured into a draft EIR, in which case little time will be lost by asserting the need for additional public review.  Failure to ensure adequate public review in environmentally and politically aware towns such as Amherst and Hadley will have a most certain backlash whether citizens support or oppose the project.

Sincerely,
Michèle A. Girard

Acting Executive Director
Cc:  Commissioner Richard Sullivan, DCR
