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Massachusetts Department of Environmental Protection
Bureau of Resource Protection – Wetlands
DEP File Number

	114-1004


for DEP use only

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Applicant Information[image: image2.wmf]
From:
	Boxford Conservation Commission


Conservation Commission

For:
	114-1004


Project File Number

To:
	John Dold, DPW Superintendent


Applicant Name

	7B Spofford Road


Mailing Address

	Boxford


City/Town

	MA
01921


State
Zip Code

The project site is located at:
	Various Road Right-of-way locations in Boxford
Boxford


Street/Street address (if available)
City/Town

	Road Right-of-Ways


Assessors Map/Block/Lot Number

and the property is recorded at the Registry of Deeds for:
	NA


County
Book
Page

	


Certificate (if registered land)




The Notice of Intent for this project was filed on:
	10/19/2006


Date

The public hearing was closed on:
	2/1/2007


Date

Issuance date of this Order:
	


Date
Title and date of final plans and other documents:

Memorandum entitled “General Maintenance of Roadways in Boxford,” from John C. Dold, P.E., Superintendent of Public Works, to Ross Povenmire, Conservation Director, dated December 11, 2006, and on file with the Boxford Conservation Commission

Letter from Mass. Division of Fisheries and Wildlife, dated January 9, 2006, and on file with the Boxford Conservation Commission and attached and made part of this Order

Plan Title
[image: image3.wmf]
Findings

Findings of the Boxford Conservation Commission pursuant to the Massachusetts Wetlands Protection Act:
Following the review of the above-referenced Notice of Intent
and based on the information provided in this application and
presented at the public hearing, this commission finds that the relevant interests protected by the Wetlands Protection Act would vary depending upon the precise nature of the activity proposed to be authorized under this Order, but would include at least one of the following: 
 FORMCHECKBOX 
 Public Water Supply
 FORMCHECKBOX 
 Private Water Supply
 FORMCHECKBOX 
 Groundwater Supply
 FORMCHECKBOX 
 Flood Control
 FORMCHECKBOX 
 Fisheries
 FORMCHECKBOX 
 Storm Damage Prevention
 FORMCHECKBOX 
 Prevention of Pollution
 FORMCHECKBOX 
 Protection of Wildlife Habitat



Furthermore, the Boxford Conservation Commission hereby finds that the project, as proposed, is:
(check one of the following boxes)
Approved subject to:
 FORMCHECKBOX 

the following conditions which are necessary, in accordance with the performance standards set forth in the wetlands regulations, to protect those interests checked above.  This Commission orders that all the work shall be performed in accordance with the Notice of Intent referenced above, the following General Conditions, and any other special conditions attached to this Order.  To the extent that the following conditions modify or differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control.

 Additional Findings

This Order is issued under the Massachusetts Wetlands Protection Act, M.G.L. Chapter 131, Section 40.  

The activities authorized by this Order consist of routine road maintenance work within existing road right-of-ways in the Town of Boxford.  The exact location of each maintenance project is not known at this time and cannot be known, given the procedures for funding and planning for road maintenance projects.  This Order is intended to provide conditional authorization for routine road maintenance projects that fit within the description provided by the memorandum entitled “General Maintenance of Roadways in Boxford,” from John C. Dold, P.E., Superintendent of Public Works, to Ross Povenmire, Conservation Director, dated December 11, 2006, and on file with the Boxford Conservation Commission, and with the conditions stated in the letter from Mass. Division of Fisheries and Wildlife, dated January 9, 2006, attached and made part of this Order and on file with the Boxford Conservation Commission.  All activities must also comply with the conditions and procedures of this Order and the accompanying Bylaw Order.  

Portions of the work may be proposed to occur within estimated habitat of rare wildlife, or within 100-feet of certified vernal pools, as identified on the October 2006 plan of Estimated Habitats and Priority Habitats, published by the Massachusetts Natural Heritage and Endangered Species Program (NHESP).  Routine road maintenance work may proceed within these areas under the conditions and procedures enumerated in this Order and the accompanying Bylaw Order. 

Prior to undertaking any activity under this Order, the Boxford DPW Superintendent will provide the Boxford Conservation Commission with a description of the proposed activity and an opportunity to view the pre-construction conditions at the site.  The Commission shall determine if the project meets the applicability criteria for authorization under this Order, and will identify any project-specific conditions necessary for the protection of the interests protected by the Wetlands Protection Act.  Any project-specific conditions imposed by the Commission shall be enforceable to the same extent as any other condition of this Order and subject to the same penalties for non-compliance.

The Commission waives the normal requirement for recording this Order with the Registry of Deeds, and for filing an as-built plan for a Certificate of Compliance. 

General Conditions
1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures, shall be deemed cause to revoke or modify this Order.

2. This Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to private property or invasion of private rights.
3. This Order does not relieve the permittee or any other person of the necessity of complying with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the boundary of the wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging.  

5. All work shall be performed in accordance with this Order of Conditions and approved site plan(s).  No alteration of wetland resource areas or associated buffer zones, other than that approved in this Order, shall occur on this property without prior approval from the Commission.
6. The work authorized hereunder shall be completed within three years from the date of this Order unless an extension of time is granted by the Conservation Commission.
7. If there are conflicting conditions within this Order, the stricter condition(s) shall rule.
8. All work shall be performed so as to ensure that there will be no sedimentation into wetlands and surface waters during construction or after completion of the project.
9. The BCC or its Administrator, officers, or employees shall have the right to enter and inspect the property at any time for compliance with the conditions of this Order, the Wetlands Protection Act MGL Chapter 131, Section 40, the Wetlands Regulations 310 CMR 10.00, and shall have the right to require any data or documentation that it deems necessary for that evaluation.
10. The BCC or its Administrator shall have the discretion to modify the erosion/siltation control methods and boundary during construction if necessary.
11. The BCC reserves the right to impose additional conditions on portions of this project or this site to mitigate any actual or potential impacts resulting from the work herein permitted.
12. Only clean fill, free of masonry, stumps, asphalt, and any other kind of waste material, shall be used on the site.  Any fill shall contain no trash, refuse, rubbish, or debris, including but not limited to, lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the foregoing.
13. Any proposed changes in the approved description of routine road maintenance work as described in the approved Memorandum and Letter, or any deviation in construction from the approved Memorandum and Letter shall require the applicant to file a Notice of Project Change with the BCC.  The Notice shall be accompanied by a written inquiry as to whether the change is substantial enough to require filing a new Notice of Intent or a request to correct or amend this Order of Conditions.

14. No work approved in this Order may commence until ten (10) business days have lapsed from the date of the issuance of this Order.
15. This Order does not become final until all administrative appeal periods from this Order have elapsed, or if such an appeal has been taken, until all proceedings before the Department have been completed.
16. A sign shall be displayed at the site not less than two square feet or more than three square feet in size bearing the words,
“Massachusetts Department of Environmental Protection” [or, “MA DEP”] “File Number
	114- 1004


Project File Number

17. Where the Department of Environmental Protection is requested to issue a Superseding Order, the Boxford Conservation Commission shall be a party to all agency proceedings and hearings before the Department.
18. The work shall conform to the following attached plans and special conditions:
Final Approved Plans (attach additional plan references as needed) :
Memorandum entitled “General Maintenance of Roadways in Boxford,” from John C. Dold, P.E., Superintendent of Public Works, to Ross Povenmire, Conservation Director, dated December 11, 2006, and on file with the Boxford Conservation Commission

Letter from Mass. Division of Fisheries and Wildlife, dated January 9, 2006, and on file with the Boxford Conservation Commission
Plan title

	Boxford Conservation Commission


On file with
19. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized with vegetation or other means. At no time shall sediments be deposited in a wetland or water body.  During construction, the applicant or his/her designee shall inspect the erosion controls on a daily basis and shall remove accumulated sediments as needed.  The applicant shall immediately control any erosion problems that occur at the site and shall also immediately notify the Conservation Commission, which reserves the right to require additional erosion and/or damage prevention controls it may deem necessary.
20. The conditions stated in the letter from Mass. Division of Fisheries and Wildlife, dated January 9, 2006, attached and made part of this Order and on file with the Boxford Conservation Commission, are hereby incorporated by reference as conditions of this Order.  
Prior to Construction:

21. Prior to the commencement of any activity on this site other than activities listed above, there shall be a PRE-CONSTRUCTION MEETING between the project supervisor, the contractor responsible for the work, and a member of the Boxford Conservation Commission or its Administrator to ensure that the requirements of the Order of Conditions are understood.  Please contact the Boxford Conservation Commission office at (978) 887-6000 x506 at least seventy-two (72) hours prior to any activity to arrange for the pre-construction meeting.

22. The location of erosion controls shall be established by the Conservation Agent in the field and staked. Erosion controls shall be installed with minimal disturbance to vegetation.  Where possible, erosion controls should go around trees, shrubs, and other vegetation, on the uphill side.  The staked erosion control line shall be adjusted, if necessary, during the pre-construction meeting.  No work may commence under this Order until the Conservation Commission or its administrator has inspected and approved the installed erosion control measures.
23. If a limit of work is identified separately from the erosion control line, the limit of work shall be located in the field and construction fencing or approved alternative shall be used to create a highly visible barrier to prevent encroachment beyond limit of work.
24. Prior to the pre-construction meeting and commencement of any activity on this site, the applicant shall notify the BCC in writing of the names, addresses and business and home telephone numbers of the project supervisor and the contractor responsible for the work who shall be responsible for ensuring compliance with this Order.
25. Prior to the pre-construction meeting and commencement of any activity on this site, the applicant or current landowner shall submit to the BCC in writing a construction schedule or sequence of work to complete this project.
26. Prior to the pre-construction meeting and commencement of any activity on this site, the boundary flags of all wetland resource areas shown on the approved site plan(s) shall be inspected and replaced by field survey if decayed or missing so that each flag is clearly visible in the field.  Flagging used to identify wetland resource areas shall be of a color different from any other flagging used on the site.  Flags shall be checked regularly and replaced as necessary until work is completed.

27. No clearing of vegetation, including trees, or disturbance of soil shall occur prior to the pre-construction meeting.  Minimal disturbance of shrubs and herbaceous plants shall be allowed prior to the pre-construction meeting if absolutely necessary in order to place erosion control stakes where required.
During Construction:

28. A copy of this Order of Conditions and the plan(s) approved in this Order shall be provided by the property owner or applicant to each contractor performing work on the project, and shall also be available on site at all times when work is in progress.
29. No alteration or activity shall occur beyond the limit of work or the erosion controls shown on the approved plan(s).
30. All soil stockpile areas shall be located outside the buffer zone unless specific areas within the buffer are identified by the Conservation Commission or its agent.
31. Any de-watering of trenches or other excavations required during construction shall be conducted so as to prevent siltation of wetland resource areas.  All discharges from de-watering activities shall be filtered through haybale sediment traps, silt filter bags or other means approved by the BCC or its Administrator.
32. Cement trucks shall not be washed out in any wetland resource or buffer zone area, nor into any drainage system.  Any deposit of cement or concrete products into a buffer zone or wetland resource area shall be immediately removed.
33. Erosion and sedimentation control devices shall be inspected after each storm event and repaired or replaced as necessary.  Any accumulated silt adjacent to the barriers shall be removed.
34. All exposed soil finish grade surfaces shall be immediately landscaped and stabilized, or loamed, seeded and mulched with a layer of mulch hay.  Outside of the growing season, exposed soil finish grade surfaces shall be stabilized with a layer of mulch hay until climate conditions allow for seeding.  During construction, any area of exposed soils that will be left idle for more than 30 days shall be stabilized with a layer of mulch hay or other means approved by the BCC.
35. All exposed sub-soils shall be covered by a minimum of three (3) inches of quality screened loam topsoil prior to seeding and final stabilization.
36. All equipment shall be inspected regularly for leaks.  Any leaking hydraulic lines, cylinders or any other components shall be fixed immediately.  Construction vehicles shall not be parked overnight within jurisdictional area unless approved by the Conservation Commission or the Conservation agent.
After Construction:

37. Upon expiration of this Order, or completion of all activities under this Order, whichever comes first, the applicant shall submit the following to the Boxford Conservation Commission to request a Certificate of Compliance (COC):

(1) A Completed Request for a Certificate of Compliance form (WPA Form 8A or other form if required by the Conservation Commission at the time of request).
(2) A list of projects completed under the authorization provided by this Order, with a brief description and site location of each. 
Important note: additional requirements for issuance of a COC are set forth in the permit conditions under the legally separate Boxford Wetlands Protection Bylaw Order of Conditions.
38. Erosion control devices shall remain in place and properly functioning until all exposed soils have been stabilized with final vegetative cover and the Boxford Conservation Commission and/or its Administrator has authorized their removal.

Findings as to municipal law, bylaw, or ordinance

Furthermore, the Boxford Conservation Commission hereby finds (check one that applies):
 FORMCHECKBOX 

that the following additional conditions are necessary to comply with the Boxford Wetlands Protection Bylaw and Regulations.  The Commission orders that all the work shall be performed in accordance with the said additional conditions and with the Notice of Intent referenced above. To the extent that the following conditions modify or differ from the plans, specifications, or other proposals submitted with the Notice of Intent, the conditions shall control.
Additional conditions relating to the Boxford Wetlands Protection Bylaw and Regulations:
	See legally separate Order of Conditions 

	attached hereto and issued under the Boxford 

	Wetlands Protection Bylaw.


This Order is valid for three years from the following date, unless extended:

	


Date

This Order must be signed by a majority of the Conservation Commission.  The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant.  A copy also must be mailed or hand delivered at the same time to the appropriate regional office of the Department of Environmental Protection.
Signatures:
	

	

	

	

	

	

	

	


On this

	


day of

	


Month

	


Year

before me, the undersigned notary public, personally appeared

	


who proved to me through satisfactory evidence of identification, which is my identification of the principal based upon my personal knowledge, to be the person whose name is signed on the preceding or attached document, and acknowledged to me that he signed it voluntarily for its stated purpose.

	


Notary Public

	


My commission expires

This Order is issued to the applicant as follows:
 FORMCHECKBOX 

by hand delivery on
	


Date

 FORMCHECKBOX 

by certified mail, return receipt requested, on
	


Date

[image: image4.wmf]
Appeals 

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order, or any ten residents of the city or town in which such land is located, are hereby notified of their right to request the appropriate Department of Environmental Protection Regional Office to issue a Superseding Order of Conditions.  The request must be made by certified mail or hand delivery to the Department, with the appropriate filing fee and a completed Appendix E: Request for Departmental Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from the date of issuance of this Order.  A copy of the request shall at the same time be sent by certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is not the appellant.




The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order does not contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act (M.G.L. c. 131, §40 and is inconsistent with the wetlands regulations (310 CMR 10.00).  

When an Order is based on a municipal bylaw, and not on the Massachusetts Wetlands Protection Act or regulations, the Department of Environmental Protection has no appellate jurisdiction.

A separate Order has been issued under the Boxford Wetlands Protection Bylaw.  The Bylaw Order has  an appeals process that is completely distinct from the Order issued under the Wetlands Protection Act..

[image: image5.png]



Recording Information 

The Commission waives the recording requirement for this Order.  The Order is on file with the Boxford Conservation Commission.

Boxford File Number

	114- 1004


for official use only

Town of Boxford Massachusetts
Conservation Commission
Order of Conditions
Boxford Wetlands Protection Bylaw, Town Code c. 192

Applicant Information
From: 

	Boxford Conservation Commission


Conservation Commission

For:
	114-1004


Project File Number

To:
	John Dold, DPW Superintendent


Applicant Name

	7B Spofford Road


Mailing Address

	Boxford


City/Town

	MA
01921


State
Zip Code

The project site is located at:
	Various Road Right-of-way locations in Boxford
Boxford


Street/Street address (if available)
City/Town

	Road Right-of-Ways


Assessors Map/Block/Lot Number

and the property is recorded at the Registry of Deeds for:
	NA


County
Book
Page

	


Certificate (if registered land)




The Notice of Intent for this project was filed on:
	10/19/2006


Date

The public hearing was closed on:
	2/1/2007


Date

Issuance date of this Order:
	


Date
Title and date of final plans and other documents:

Memorandum entitled “General Maintenance of Roadways in Boxford,” from John C. Dold, P.E., Superintendent of Public Works, to Ross Povenmire, Conservation Director, dated December 11, 2006, and on file with the Boxford Conservation Commission

Letter from Mass. Division of Fisheries and Wildlife, dated January 9, 2006, attached and made part of this Order, and on file with the Boxford Conservation Commission

Plan Title


Findings

Findings of the Boxford Conservation Commission pursuant to the Boxford Wetlands Protection Bylaw:
Following the review of the above-referenced Notice of Intent
and based on the information provided in this application and
presented at the public hearing, this commission finds that the relevant interests protected by the Wetlands Protection Act would vary depending upon the precise nature of the activity proposed to be authorized under this Order, but would include at least one of the following: 
 FORMCHECKBOX 
 Public Water Supply
 FORMCHECKBOX 
 Private Water Supply
 FORMCHECKBOX 
 Groundwater Supply
 FORMCHECKBOX 
 Flood Control
 FORMCHECKBOX 
 Fisheries
 FORMCHECKBOX 
 Storm Damage Prevention
 FORMCHECKBOX 
 Prevention of Pollution
 FORMCHECKBOX 
 Protection of Wildlife Habitat

 FORMCHECKBOX 
 Protection of Rare Species Habitat

 FORMCHECKBOX 
 Agriculture

 FORMCHECKBOX 
 Recreation values



Furthermore, the Boxford Conservation Commission hereby finds that the project, as proposed, is:
(check one of the following boxes)
Approved subject to:

 FORMCHECKBOX 
 the following conditions which are necessary, in accordance with the performance standards set forth in the Bylaw regulations, to protect those interests checked above.  This Commission orders that all the work shall be performed in accordance with the Notice of Intent referenced above, the following General Conditions, and any other special conditions attached to this Order.  To the extent that the following conditions modify or differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these conditions shall control.

 Additional Findings

This Order is issued under the Boxford Wetlands Protection Bylaw, Town Code c. 192.  The Boxford Bylaw is more protective of wetland resources than the Wetland Protection Act and associated regulations because, among other things, it identifies a 100-foot wide wetland buffer zone around wetlands as a separate resource area, and establishes specific wetland setbacks for identified activities within the buffer zone.  The Boxford Conservation Commission reviewed the proposed project with consideration for the more protective requirements of the Boxford Bylaw, and determined that the additional conditions contained in this Bylaw Order are necessary to ensure adequate protection of resource areas.

The activities authorized by this Order consist of routine road maintenance work within existing road right-of-ways in the Town of Boxford.  The exact location of each maintenance project is not known at this time and cannot be known, given the procedures for funding and planning for road maintenance projects.  This Order is intended to provide conditional authorization for routine road maintenance projects that fit within the description provided by the memorandum entitled “General Maintenance of Roadways in Boxford,” from John C. Dold, P.E., Superintendent of Public Works, to Ross Povenmire, Conservation Director, dated December 11, 2006, and on file with the Boxford Conservation Commission, and with the conditions stated in the letter from Mass. Division of Fisheries and Wildlife, dated January 9, 2006, attached and made part of this Order, and on file with the Boxford Conservation Commission.  All activities must also comply with the conditions and procedures of this Order and the accompanying Wetland Protection Act Order.  

Portions of the work may be proposed to occur within estimated habitat of rare wildlife, or within 100-feet of vernal pools.  Routine road maintenance work may proceed within these areas under the conditions and procedures enumerated in this Order and the accompanying Bylaw Order. 

Prior to undertaking any activity under this Order, the Boxford DPW Superintendent will provide the Boxford Conservation Commission with a description of the proposed activity and an opportunity to view the pre-construction conditions at the site.  The Commission shall determine if the project meets the applicability criteria for authorization under this Order, and will identify any project-specific conditions necessary for the protection of the interests protected by the Wetlands Protection Act.  Any project-specific conditions imposed by the Commission shall be enforceable to the same extent as any other condition of this Order and subject to the same penalties for non-compliance.

The Commission waives the normal requirement for recording this Order with the Registry of Deeds, and for filing an as-built plan for a Certificate of Compliance.
General Conditions
1. This Bylaw Order of Conditions hereby incorporates by reference and affirms all conditions set forth in the Massachusetts Wetlands Protection Act Order of Conditions issued simultaneously by the Boxford Conservation Commission for this project (if so issued).

2. All activities on this property shall comply with the provisions of the Boxford Wetlands Protection Bylaw and Regulations.
Prior to Construction

3. Prior to undertaking any activity under this Order, the Boxford DPW Superintendent will provide the Boxford Conservation Commission with a description of the proposed activity and an opportunity to view the pre-construction conditions at the site.  The Commission shall determine if the project meets the applicability criteria for authorization under this Order, and will identify any project-specific conditions necessary for the protection of the interests protected by the Wetlands Protection Act.  Any project-specific conditions imposed by the Commission shall be enforceable to the same extent as any other condition of this Order and subject to the same penalties for non-compliance.
4. The applicant shall provide pre-construction photographs of the work area.
5. The conditions stated in the letter from Mass. Division of Fisheries and Wildlife, dated January 9, 2006, attached and made part of this Order, and on file with the Boxford Conservation Commission, are hereby incorporated as conditions of this Order.  
During Construction

6. The burial of stumps and any other type of construction refuse or other waste material is prohibited in the buffer zone.
7. In case of emergencies, problems, or the need to discuss site conditions with the Boxford Conservation Commission, please contact the Commission or its Administrator during business hours at (978) 887-6000 x506.
After Construction

8. In addition to the items required for a Certificate of Compliance by the Wetlands Protection Act Order of Conditions, the following items must also be submitted under this Bylaw Order of Conditions:

(1) Post-construction photographs of the work area.
This Order is valid for three years from the following date unless extended:

	


Date

This Order must be signed by a majority of the Conservation Commission.  The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant.  A copy also must be mailed or hand delivered at the same time to the appropriate regional office of the Department of Environmental Protection.
Signatures:
	

	

	

	

	

	

	


On this

	


day of

	


Month

	


Year

before me, the undersigned notary public, personally appeared

	


who proved to me through satisfactory evidence of identification, which is my identification of the principal based upon my personal knowledge, to be the person whose name is signed on the preceding or attached document, and acknowledged to me that he signed it voluntarily for its stated purpose.

	


Notary Public

	


My commission expires

This Order is issued to the applicant as follows:

by hand delivery on
	


Date


by certified mail, return receipt requested, on
	


Date


Appeals 
Any person wishing to appeal this Bylaw Order of Conditions must file an appeal with the Massachusetts Supreme Judicial Court or the Superior Court within 60 days of the date of issuance of this Order.  The Bylaw Order appeal process is completely distinct from any appeal to the Massachusetts Department of Environmental Protection of an Order of Conditions issued by the Conservation Commission under the Massachusetts Wetlands Protection Act.

Recording Information 

The Commission waives the recording requirement for this Order.  This Order is on file with the Boxford Conservation Commission.
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