
October 15, 2007
Senator Pamela P. Resor   Chair

Representative Frank I. Smizik   Chair

Committee on Environment, Natural Resources and Agriculture

State House   Room 473F

Boston, MA  02133

Re:  Opposition to:
S. 491:  "An Act Providing for Uniformity in Environmental Regulations"

S. 556: “An Act to Assure Uniformity in the Regulation of Sanitary Sewage 


Treatment and Disposal”

H. 752: “An Act to Assure Uniformity in the Regulation of Sanitary Sewage 


Treatment and Disposal”
Dear Senator Resor, Representative Smizik, and Members of the Committee:

MACC opposes S. 491, S. 556, and H. 752, which all contain similar provisions, for the following reasons:

· Currently, state law allows for local boards of health to reasonably regulate septic systems to protect the public’s health, and for local conservation commissions to reasonably regulate construction in and near wetlands and waterways to protect water supplies, prevent flooding, and for other public benefits.  These bills would strip the home rule authority of municipalities to pass or enforce local sanitary bylaws and local wetlands protection bylaws and instead force them to seek approval from the Commissioner of the Department of Environmental Protection (DEP) for any deviation from Title 5 or the Massachusetts Wetlands Protection Act.   Because the DEP has no funding available for review of local septic bylaws or local wetlands bylaws, and because approximately 300 communities in the Commonwealth have on-site sewage disposal systems and over 190 communities have local wetlands protection bylaws, the burden upon DEP to review hundreds of municipal bylaws would be overwhelming and unworkable.

· The current Title 5 code is a minimum code, which was never intended supersede local regulation.  Without major changes to strengthen Title 5, elimination of local bylaw regulation of sanitary sewage treatment and disposal would result in corresponding major reductions in the level of protection from surface and groundwater contamination in many communities relative to what is currently allowed.  Similarly, the Wetlands Protection Act is a minimum statewide code which most communities have improved upon with more comprehensive local wetlands bylaws.  To arbitrarily require adherence to the lowest common denominator simply to satisfy an urge for “uniformity in environmental regulations” would unnecessarily result in dramatically increased damage to wetlands and waterways and all the public benefits those resources provide.

MACC urges the Committee to give S. 491 an unfavorable report. 

The Massachusetts Association of Conservation Commissions (MACC) represents the 2,400 Conservation Commissioners in the 351 cities and towns of the Commonwealth, which are charged with protecting the natural resources of their communities under the Conservation Commission Act  (G.L. Ch.40 sec.8c) and with administering and enforcing the Massachusetts Wetlands Protection Act (G.L. Ch.131 sec.40).  In addition more than half the communities in Massachusetts have wetland bylaws, also administered by the Conservation Commissions.

Sincerely,

Ken Pruitt   

Executive Director

