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Frequently Asked Questions about 
Boundary Delineation of and
Encroachment onto
Weston Conservation Land
Why did I get this flier? 

Your property abuts Town-owned land managed by the Weston Conservation Commission. 
The Commission has recently begun a comprehensive land management effort, including a boundary delineation effort. Over the past several years, the Conservation Commission has engaged the services of a registered professional land surveying company and used a highly accurate Global Positioning System (GPS) to determine the boundaries of the town’s Conservation land. We have marked corners along the property with rebar or concrete bounds. We have marked some of our boundaries with small rectangular boundary signs. 
Why are the boundaries being marked? 

It is part of the Conservation Commission’s mission and legal obligation to protect the land it holds in trust for the citizens of Weston. All parcels held for conservation purposes are protected under Article 97 of the Massachusetts Constitution. Many parcels were donated to the Commission for conservation purposes, and the Commission must uphold the donor’s intention. 
Boundary marking will help us better manage these lands. Management and restoration of altered Conservation lands will help return these public resources to their natural condition so that they can provide wildlife habitat, public enjoyment, stormwater control, and other services and values. This will benefit the general public and abutting property owners.
What’s an “encroachment”? 

Encroachments are intrusions and alterations on town land, such as:

· extension of lawns or gardens, 
· clearing/cutting of underbrush or trees,

· erection of sheds, fences, or play sets, 
· dumping of yard waste and debris. 
Encroachments, which are violations of the state constitution, result in diminished public access, reduced wildlife habitat value, and degraded water resources.
Haven’t I been “improving” this land?

Lawn and cleared out woods have little or no wildlife habitat value. Animals tend to require “messy” areas that provide shelter, nesting areas, and protection from predators.
Aren’t leaves and brush
natural?

Yes, they are, but large dense piles are not. They destroy the underlying vegetation, do not decompose rapidly, and stop new trees and shrubs from growing.

What if encroachment is
suspected?

The Commission will inform the abutting land owner of the apparent encroachment, and ask the abutter to come briefly before the Commission, to address the issue. The Commission will determine (in concert with abutting land owner, if possible) the boundary line to the best accuracy possible using surveyed bounds and markers, GPS, and abutting land owner information. If the landowner chooses to have the property surveyed, he/she may do so.
What if encroachment is
confirmed?

If encroachment is confirmed, the Commission shall, through written notice with specific timeframes, require re-naturaliz-ation or restoration to remove signs of human intrusion.
If lawn or landscaping has been extended onto Conservation land, the Commission shall require the abutting land owner to:
(a)
simply no longer mow or maintain the encroaching lawn or landscaping; or
(b)
no longer mow or maintain the encroaching lawn or landscaping and restore the encroachment through a native species planting plan approved by the Commission.

If structures have been erected on Conservation land (fences, walls, play sets, sheds, etc.), the Commission shall require the abutting land owner to remove the encroaching structures and restore the area through a native species planting plan approved by the Commission.

What if the encroachment was already there when I bought the property?

As a land owner, you are responsible for your actions. You may not continue to exacerbate or utilize an encroachment. 

The Conservation Commission may choose to address an “historic” encroachment onto its property by removing structures, seeking access permission to remove dumped materials, or undertaking restoration efforts.
Is the encroachment a wetland violation? 

Not necessarily. The Conservation Commission owns lots of upland as well as wetlands. If an encroachment is also a wetland violation, you will be told, and you will be required to come into compliance with the state Wetlands Protection Act and municipal Wetlands Protection Bylaw.

What if abutters fail to
co-operate?

Failure to restore an area of Conservation Land that has been altered, to the specifications of the Commission, carries a one-hundred dollar fine per day, from the date of the Commission’s discovery and written notice of the violation to the date that the repair is accepted.

In addition, the Commission, as land owner, may develop and implement a restoration plan at the abutter’s expense, or seek further legal remedies.
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The Weston Conservation Commission is dedicated to working with abutting land owners to protect
 its land and natural resources, and is charged with enforcing wetlands laws and bylaws.

